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EXECUTIVE SUMMARY
A development application has been submitted on behalf of Central Coast Council seeking consent to construct a Regional Animal Care Facility at 253 Old Maitland Road, Mardi (the site).

The site is located on the eastern side of Old Maitland Road, approximately 220m west of the M1 Motorway, and is generally regular in shape with an overall area of 2.772 hectares. The site is owned by Central Coast Council (operational land) and the consent of the relevant section of council as the landowner was provided with the application.

The site is in close proximity to Mardi Dam (approximately 400m to north-west) and adjoins a Transport for NSW (TfNSW) depot to the south. Large lot residential development is located to the west and south-west.

The northern portion of the site is heavily vegetated. The eastern portion of the site is used for the purposes of an existing Central Coast Council depot, which will continue to operate. The southern portion of the site (area of proposed development) is disturbed land and was previously used for the purposes of a Council nursery.

The proposed animal facility will replace two Council ageing facilities located at Erina and Charmhaven. Both facilities have reached the end of their natural life and have no ability to provide additional floor area or cater for future required growth. The subject site was chosen, following a needs assessment, and provides a suitably sized allotment, in a central location close to the M1 motorway, safely accessible by car and away from high density residential areas.

The site is in the SP2 Special purpose – Council purpose zone pursuant to Clause 2.2 of the Central Coast Local Environmental Plan 2002 (‘LEP 2022’). The proposed development is permitted with consent in the zone. 

The principal planning controls relevant to the proposal include the Central Coast Local Environmental Plan 2022 and the Central Coast Development Control Plan 2022 (‘DCP’). It is considered that the proposal generally complies with the relevant planning controls.

There were no concurrence requirements from agencies for the proposal and the application is not Integrated Development pursuant to Section 4.46 of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). While work is proposed within 40m of a watercourse pursuant to Section 41 of the Water Management (General) Regulation 2018, Council as a public authority is exempt from the need to obtain a controlled activity approval. Accordingly, the proposal was not referred to DPIE Water. The application was referred to NSW Rural Fires Service under s4.14 of the EP&A Act and recommended conditions were provided.

Independent acoustic, contamination and wastewater consultants were engaged by Council to review the acoustic, contamination and wastewater reports respectively. Each consultant concluded that the proposal was acceptable subject to recommended conditions. Internal Council referrals were also undertaken, with comments and recommended conditions provided as part of the assessment. 

Jurisdictional prerequisites to the grant of consent imposed by the following controls have been satisfied including:

· Section 4.6 of SEPP (Resilience and Hazards) 2021 for consideration of whether the land is contaminated;
· Section 4.9 of SEPP (Biodiversity and Conservation) 2021 regarding potential impacts on koalas or koala habitat;

· Clause 7.1 of Central Coast LEP 2022 in regard to acid sulfate soils;
· Clause 7.6 of Central Coast LEP 2022 for essential services.

The application was placed on public exhibition and six submissions were received. Key concerns raised in the submissions received include noise, potentially dangerous dogs, potential traffic impacts, bushfire prone land, care, and access.

The application is referred to the Hunter and Central Coast Regional Planning Panel as the development is ‘regionally significant development’ pursuant to Clause 3 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is a Council related development over $5 million.

The key potential issue associated with the proposal is the impact of noise from barking dogs held at the facility. The Council engaged an independent acoustic engineer who completed a peer review of the acoustic report submitted by the applicant. Following two requests for further information the independent acoustic engineer concluded that the acoustic investigation carried out by the applicant’s noise consultant was a fair and representative noise impact assessment in accordance with the most relevant noise guidelines and that the proposal complies with the guidelines. Therefore, the development application may be supported from a noise impact perspective subject to recommended conditions of consent.

Following a detailed assessment of the proposal and pursuant to Section 4.16(10(a) of the EP&A Act, Development Application 2009/2023 is recommended for approval subject to the recommended conditions of consent provided in Attachment B of this report.

1. THE SITE AND LOCALITY

1.1 The Site 

253 Old Maitland Road, Mardi comprises two distinct parcels of land, one on the eastern and the second on the western side of Old Maitland Road.

Lot 100 DP 602992 (the site) is located on the eastern side of Old Maitland Road. It has a rectangular shape, a frontage of 116m to Old Maitland Road, a depth of 247m and an area of 2.772 hectares. Lot 100 is the subject of the development application. 

Lot 2 DP255531 is located on the western side of Old Maitland Road and is vegetated and vacant. This land does not form part of the development application.
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Figure 1: Aerial photo of the site and surrounds

The site is located at the southern end of Old Maitland Road, approximately 220m west of the M1 Motorway. The site is near Mardi Dam (approximately 400m to the north-west), Council’s water treatment plant (approximately 200m to the north) and it adjoins a Transport for NSW (TfNSW) depot to the south. A small existing Central Coast Council depot is in the eastern portion of Lot 100 and large lot residential development is located to the west and south-west of the site.

The site is owned by Central Coast Council and is identified as ‘Operational’ land. Accordingly, there is no Plan of Management that relates to the site. It is noted that the previous nursery function of the site is no longer required as this is provided for at other Council facilities.

The northern portion of the site is vegetated. The eastern portion of the site is used for the purposes of an existing Central Coast Council depot, which will continue to operate. The southern portion of the site is disturbed land and was previously used for the purposes of a Council nursery. This area currently contains minor structures, retaining walls and concrete slabs. The southern portion of the site has been terraced with 0.5m to 1m high retaining walls.

The topography of the site falls to the north from RL 25m to RL 17m towards an existing watercourse. There are no well-defined ridges or valleys across the site. There are no mapped watercourses located across the site however, through ground truthing, there are two watercourses that run through the northern and western portion of the site. Figure 3 below depicts the mapped watercourses (outside the site) and the location of the ground truthed watercourse (dotted blue line).

The site is identified as bushfire prone land, flood affected (northern portion) and potentially contains Class 5 acid sulfate soils. The site is not within a Mine Subsidence District or Drinking Water Catchment.
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Figure 2: Closer aerial photo of the site
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Figure 3: Watercourse mapping (Source: Statement of Environmental Effects)
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Figure 4: Bushfire prone land mapping CCLEP 2022
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Figure 5: Flood mapping CCLEP 2022
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Figure 6: Entrance and accessway (from within the site looking west 

towards Old Maitland Road)
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Figure 7: Existing road through centre of the site looking west
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Figure 8: Existing fence line along southern boundary with TfNSW depot in the distance
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Figure 9: Terraces with retaining walls in south of the site

[image: image12.png]



Figure 10: Location of proposed animal care buildings
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Figure 11: Existing Council depot building in the east of the site 

1.2 The Locality 
Council’s existing animal care facilities at Erina and Charmhaven have reached the end of their life cycles and there is an inability to increase the capacity of these facilities. Thus, this new regional animal care facility has been proposed. This site was strategically chosen because it is centrally located within the Central Coast LGA and is near the M1 Motorway, making it easily reached by visitors.

The site is in a relatively quiet, rural area. 

The site adjoins large lot residential development to the west, a TfNSW depot to the south, bushland and the Council operated Mardi Water Treatment Plant to the north and north-west, bushland and the M1 Motorway to the east.

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposal seeks consent to establish a new Central Coast Council regional purpose-built animal care facility (RACF) which will replace existing facilities located at Erina and Charmhaven. 

Specifically, the proposal involves:

· Demolition of existing structures – relating to the previous nursery use.

· Construction of a purpose-built animal care facility which will provide permanent accommodation for 88 dogs, 86 cats, and larger animals including farm animals (1-2 livestock at any one time) and 15 poultry.  

· The proposed animal care facility includes the following buildings:

· Administration and cattery building – includes reception area, consulting rooms, meeting room, staff room, office area, laundry, animal holding area, dog isolation, dog bath, and accommodation for cats;

· Eight buildings containing dog kennels (Buildings A-H) – each building contains 10 kennels that are comprised of an enclosed area and unenclosed area and associated runs. The eight kennel buildings accommodate a total of 80 dogs. Four of the kennel buildings (Building A, B, E & F) have solar panels on the roof;

· Separate building for seized/behavioural dogs – accommodates eight dogs;

· Overnight lock box building – that can accommodate six dogs and four cats. The overnight lock box will only be offered for Police access. No after hours drop off will be facilitated.
· Three recreation yards plus meet and greet area.

· Three exercise yards with sunshade over.

· Landscaped area with meandering pathways for owners/visitors to spend time with the animals.

· Separately fenced area for livestock.

· Bin storage area.

· Car parking – total of 22 parking spaces (includes one accessible space).

· Upgrade of existing access road through the site.

· Onsite sewer management system comprising tanks, two reed beds and four pressure dosed conventional beds.

· Security fencing – the entire site will be fenced with access only granted to visitors through the main administration building. The kennel buildings are locked, and security gate surrounds each building. 

· Landscaping utilising native species.

· Signage – two small business identification signs located either side of the vehicle access driveway, larger business identification sign further within the facility (1.8m x 2.8m) and business identification sign located in front of the proposed administration building (2.130m x 3.150m).

The proposal will require the removal of vegetation and bulk earthworks including the importation and stockpiling of fill and retaining. The proposed length of time for the construction phase is 45 weeks.

Operations

The proposed facility is to provide services to animals that are unable to be taken care of by their owners. The facility would also be a key piece of infrastructure for the community as a place where the public would be able to either give up an animal for adoption or become an adoptee.

· Hours of operation – the facility will be open from 7am to 6pm six days a week and 8am to 4pm on Sundays and public holidays.

· Staff – eight full time staff.

· Length of stay for animals – the estimated length of stay of adoption animals is between 28-31 days. Council impounds are kept for an average of two days.

· Vets – Council and the service provider would have accounts with multiple veterinarians across the Central Coast to cater for the workload from the facility.

· Medical treatment onsite – the RACF would have general first aid, flea/worming vaccinations and microchipping.

· Medication management – general medication will be kept in the draws and daily medication containers. Non general/dangerous medication would be kept within a locked storage and a medication register would be kept.

· Any dead animals will be kept in the freezer on site and will get transported away once reaching capacity. There will be no crematorium on site.

A Management Plan has been provided which details daily activities, disease control measures, corpse management, evacuation, complaints handling and waste management. 

Needs Assessment

Council currently operates two animal care facilities – one at Erina and one at Charmhaven. These facilities have reached the end of their natural life and are no longer fit for purpose. A feasibility study was conducted in 2019 which investigated options for animal holding on the Central Coast and site requirements for a potential new facility. This report assessed future requirements over the next 20 to 40 years. 
With the Central Coast’s growing population, impounding requirements for the Central Coast is expected to grow by 20% by 2036 and 34% by 2051. The assessment outlined a requirement of a centrally located, Council owned site that was close to the M1 motorway, safely accessible by car, away from high density residential areas, with a minimum land size of 5,200 sqm. Council identified 253 Old Maitland Road, Mardi as meeting the above criteria as well as providing enough space for wellbeing via enrichment and exercise zones for the animals. The proposed regional animal care facility will replace the two existing facilities whilst still providing adequate space to support the needs of the growing animal population into the future.

Central Coast Council conducted comprehensive community consultation for the proposed Regional Animal Care Facility between 1 Feb and 1 March 2023, before extending the closing date to 13 March 2023. Consultation included two community drop-in sessions at Tuggerah Library, a stall and presentation to over 40 people at Central Coasts Pet’s Day Out Event, and a school workshop with kids from local high schools. Consultation included media activities and mailouts (letters sent to 55 key stakeholders and surrounding residents). The consultation was widely responded to with community feedback including 133 feedback forms completed and 98 comments and 353 reactions with 94% support for the proposed key features on the interactive plans.

Existing Council Depot

The existing depot is used as a remote home base for a small number of works crews related to rural road maintenance and open space teams. Daily there will be:

· 2-3 light and medium rigid trucks working from the facility

· Up to 2 x tractors with associated implements

· 1 x long wheel base medium rigid truck with excavator and bobcat onboard.

It is also used as a space for long term storage of bulky items (eg, temporary buildings, sandstone blocks) in between events, projects, or programs. This involves possibly a dozen movements per annum – items transported using a Hiab truck or tilt tray.

Temporary stockpiling of road re-use material (rotar mill) during road renewal and maintenance works. Possibly four events per year transported using an 8T tipper truck and yard loader or backhoe loader used to move materials.

The key development data is provided in Table 1. 

Table 1: Key Development Data

	Control 
	Proposal

	Site area
	2.772 hectares

	GFA
	1,163m²

	FSR 
	0.04.19:1 

	Max Height
	4.68m (administration building)

4.2m (dog kennels)

4.86m (seized dogs building)

	Clause 4.6 Requests
	N/A 

	Car Parking spaces
	10 staff parking spaces

11 public parking spaces

1 space adjacent to overnight lock box

	Setbacks
	Front – > 20m

Side (south) – 2.5m

Rear – > 50m
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Figure 12: Proposed site plan
2.2 Background

The development application was lodged on 17 November 2023. A chronology of the development application since lodgement is outlined in Table 2.

Table 2: Chronology of the DA

	Date
	Event

	17 November 2023
	DA lodged with Council

	1 December 2023
	Exhibition of the application (closed on 23 January 2024)

	16 January 2024
	Kick-Off Panel briefing 

	23 January 2024
	Request for Information from Council to applicant (planning, waste, water & sewer, trees and engineering)

	23 February 2024
	The application was re-notified – notification closed on 22 March 2024

	27 February 2024
	Applicant requested an extension of time to provide further information

	29 February 2024
	Request for Information from Council to applicant (ecology)

	20 March 2024
	Request for Information from Council to applicant (acoustic and land contamination)

	30 April 2024
	Applicant provided Sampling Analysis Quality Plan (SAQP) for review

	19 June 2024
	Independent review of SAQP provided to applicant with a recommendation that the report is revised prior to fieldwork

	11 July 2024
	Applicant provided information in response to Council RFI dated 23 January 2024

	25 July 2024
	Request for Information from Council to applicant (trees, ecology)

	9 September 2024
	Request for Information from Council to applicant (acoustic)

	11 September 2024
	Supplementary Contamination Assessment (SCA/DSI) report was received from the applicant.

	12 September 2024
	Request for Information from Council to applicant (water and sewer, engineering and waste)

	17 October 2024
	Applicant provided response to RFI dated 12 September 2024

	6 December 2024
	Applicant provided response to RFI dated 25 July 2024

	10 January 2025
	Request for information from Council to applicant (land contamination)  

	11 February 2025
	Request for Information from Council to applicant (acoustic)

	14 February 2025
	Applicant provided further information (site plan identifying existing water main)

	4 March 2025
	A revised SCA/DSI was received from the applicant

	26 March 2025
	The applicant provided a revised Acoustic report.

	1 April 2025
	Council reviewed the revised SCA/DSI. Multiple issues raised by the independent reviewer were not addressed, and it was recommended that an EPA Accredited Site Auditor is engaged to complete the assessment. In response the applicant provided further information. This information adequately addressed the independent reviewer’s comments and supported the conclusions made within the SCA/DSI that the land is suitable for the proposed land use, subject to the implementation of an Unexpected Finds Protocol.

	9 April 2025
	The applicant provided a revised Acoustic report.


2.3 Site History 

· The site was used for orchard crops from at least the 1960s to 1970s. Prior to being used for cropping, it is likely the site was bushland.

· In the 1980s the orchard crops were cleared, and the plant nursery was established along the southern portion of the site. The plant nursery operated at the site until about 2014.

· Since the plant nursery ceased operation, the site has remained un-used.

· 2 March 2022 – a Pre-DA meeting was conducted to discuss a regional animal care facility.

3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below. 

It is noted that the proposal is (which are considered further in this report):

· Local development (s4.46)

The proposal did not require concurrence/referral from any government agencies. The application was referred to the NSW RFS under s4.14 of the Environmental Planning and Assessment Act 1979.
3.1
Water Management Act 2000

The proposal is not Integrated development pursuant to Section 4.46 of the Environmental Planning and Act 1979. While part of the site is on Waterfront Land, Council is a public authority and therefore exempt from the need for a Controlled Activity Approval for works on Waterfront Land, pursuant to Clause 41 of the Water Management (General) Regulation 2018. 

3.2
Environmental Planning and Assessment Act 1979

Section 4.14 - Consultation and development consent – certain bushfire prone land

The site is identified as bushfire prone land on Council’s maps. In accordance with the provisions of Section 4.14 of the Environmental Planning and Assessment Act 1979, the consent authority is required to be satisfied that the proposal complies with the relevant requirements of Planning for Bushfire Protection 2019 (PBP), or has been provided with a certificate by a person who is recognised by the NSW Rural Fire Service as a qualified consultant in bush fire risk assessment stating that the development conforms to the relevant specifications and requirements.

It is noted that a bush fire safety authority (BFSA) from the RFS is not required as the proposal does not involve residential or rural residential subdivision or development for a special fire protection purpose. 

To ensure that the proposal complies with the requirements of PBP the application was referred to the NSW Rural Fire Service (RFS). By their letter dated 11 April 2025 the RFS provided recommended conditions in relation to:

· Asset protection zone – 10 metre (or to the boundary) inner protection area to be provided around buildings;

· Construction standards – new construction must be undertaken using non-combustible materials and ember protection provided to all external openings;

· Access – unobstructed pedestrian access to be provided around structures;

· Water and utility services – provision of water, electricity and gas to comply with Table 7.4a of PBP;

· Landscaping – must comply with Appendix 4 of PBP.

A condition of consent (Condition 1.3) requires compliance with the RFS recommended conditions. The Panel can be satisfied the proposal is satisfactory with regard to Section 4.14.
3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Industry and Employment) 2021

· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Sustainable Buildings) 2022

· Central Coast Local Environmental Plan 2022

· Central Coast Development Control Plan 2022

A summary of the key matters for consideration and non-compliances arising from the relevant EPIs are outlined in Table 3. The pre-conditions to the grant of consent have been considered and are outlined in bold.

Table 3: Summary of Key Matters in the Relevant EPIs
	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	Chapter 4: Koala Habitat Protection 2021

· The development is not likely to have any impact on koalas or koala habitat.
	Yes

	State Environmental Planning Policy (Industry and Employment) 2021
	Chapter 3: Advertising and Signage

· Section 3.6 – granting consent to signage

· Section 3.11(1) – matters for consideration 
	Yes

	State Environmental Planning Policy (Planning Systems) 2021


	Chapter 2: State and Regional Development 

· Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 3 of Schedule 6 as the proposal relates to land owned by Central Coast Council and on which the capital investment value of the proposal is over $5 million.
	Yes

	SEPP (Resilience & Hazards) 
	Chapter 4: Remediation of Land

· Section 4.6 – Contamination and remediation has been considered in the Detailed Site Investigation Report and the proposal is satisfactory subject to conditions.
	Yes

	SEEP (Sustainable Buildings) 2022


	Chapter 3: Standards for non-residential development

· Section 3.2(1) – General sustainability requirements

· Section 3.2(2) – Embodied Emissions Material

The SEPP requirements have been satisfied.
	Yes

	Proposed Instruments
	There are no draft environmental planning instruments affecting the site or proposal.
	N/A

	Central Coast Local Environmental Plan 2022
	· Clause 2.3 – Permissibility and zone objectives

· Clause 5.10 – Heritage conservation 

· Clause 5.21 – Flood planning

· Clause 7.1 – Acid sulphate soils

· Clause 7.6 – Essential services
	Yes



	Central Coast Development Control Plan 2022 
	· Chapter 2.13 – Transport and parking

· Chapter 2.14 – Site waste management

· Chapter 2.17 – Character and scenic quality

· Chapter 3.3 – On-site sewage management
	Yes


Consideration of the relevant SEPPs is outlined below.

State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 4: Koala Habitat Protection 2021

This Chapter aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for koalas to ensure a permanent free-living population over their present range and to reverse the current trend of koala population decline. 

The applicant has provided an Ecological Assessment Report prepared by AEP, dated June 2024 that addresses Chapter 4 of the SEPP. The site includes suitable koala habitat. Targeted surveys did not detect the presence of any koalas. A desktop analysis of historical BioNet records within a 5km radius of the site identified two incidences of koala interactions over the last 18 years. The first record is a sighting approximately 2.8km north of the site from 2013 and the second record is scat and tree scratches approximately 4.2km southeast from 2007. 

In accordance with Section 4.9(3) of the Biodiversity Conservation SEPP 2021, Council’s Ecologist has advised that while core koala habitat is present, it is unlikely that a current local population is present and utilising the site.

The proposal is not likely to impact koalas or koala habitat and the Panel can be satisfied the proposal the proposed development is not likely to have an impact on koalas or koala habitat.
State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3: Advertising and signage

This policy applies to all signage that under another environmental planning instrument can be displayed with or without consent and is visible from a public place. 

The CCLEP 2022 permits business identification signage with consent. The provisions of this SEPP are applicable if the proposed business identification signage is visible from a public place. The proposed business identification signage is visible from a public place and therefore the provisions of this Policy apply.

Under Clause 3.11 of this SEPP, Council must be satisfied that the proposed business identification signage is consistent with the objectives of this SEPP set out in Clause 3.1(1)(a) and satisfies the assessment criteria of Schedule 5 of this SEPP. 

The aims and objectives of this SEPP under Clause 3.1(1)(a) are as follows: 

(i) is compatible with the desired amenity and visual character of an area, and 
(ii) provides effective communication in suitable locations, and 
(iii) is of high quality design and finish. 
It is considered that the proposed business identification signage is compatible with the desired amenity and visual amenity of this area, will provide effective communication in suitable locations and will be of high quality design and finish.

The proposed signage satisfactorily addresses the assessment criteria in Schedule 5 of this SEPP (refer to Attachment 1). 

The proposed signage is compliant with the requirements of the SEPP and is acceptable.
State Environmental Planning Policy (Planning Systems) 2021 (‘Planning Systems SEPP’)
Chapter 2: State and Regional Development 

The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria in Clause 3 of Schedule 6 of the Planning Systems SEPP as the proposal is Council related development over $5 million. Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for the application. The proposal is consistent with this Policy. 
State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4: Remediation of land

The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 (‘the Resilience and Hazards SEPP’) have been considered in the assessment of the development application. Section 4.6 of Resilience and Hazards SEPP requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out. To consider this, a Preliminary Site Investigation (‘PSI’) was prepared for the site.

The PSI (Qualtest, 3 Feb 2023) consisted of a search of historical records, conducted a site walkover, and reviewed two previous reports that provided historical information about the site. The previous reports comprised a Phase 1 Contamination Assessment carried out by Douglas Partners Pty Ltd (DP) in 2011, and a Stage 2 Contaminated Land Assessment carried out by Strategic Environmental and Engineering Consulting Pty Ltd (SEEC) in 2012. The SEEC (2012) assessment included sampling and analysis of soils.

The PSI was reviewed by an independent consultant, on behalf of council. The review concluded that some consideration of contamination had been made, however insufficient information was provided to draw a robust conclusion on whether the site is contaminated, and further investigation in the form of a detailed site investigation (DSI) was required. A Sampling Analysis Quality Plan (SAQP) was prepared which identified data gaps in the previous reports and identified extra sampling that needed to be carried out.

A DSI (Qualtest, 5 September 2024) was provided to Council. Qualtest carried out supplementary sampling and analysis to address the data gaps identified. The review of the DSI concluded there were a number of gaps in the report, and because the proposed plans had been amended (addition of a new bin storage area in the north-east corner of the site), a revised assessment should include the entirety of the revised development footprint.

A revised DSI (Qualtest, 4 March 2025) was provided which included an assessment of the proposed bin storage area and addressed the gaps identified by council’s consultant. The site history indicates that the site was used for orchard cropping from at least the 1960s to 1970s, and the southern portion of the site was then used as a plant nursery from the mid-1980s to about 2014. The northern portion of the site has been partially cleared undeveloped land since the mid-1980s. 

The potential sources of contamination were current and remnant buildings on the southern portion of the site and weathering of potential hazardous materials (asbestos, lead paint, galvanised metals), application of pesticides and insecticides, fill materials of unknown quality and origin, septic tank, former truck wash bay and Council depot operations east of the site.

Qualtest carried out a data gap assessment for the previous assessments and carried out supplementary sampling and analysis to address the data gaps. No contamination was identified in the revised DSI. 

Whilst no contamination was identified, the existing septic tank could pose a risk if leaks were to occur. The report noted that as part of the redevelopment of the site, the septic tank will be removed, and a new On-Site Sewage Management (OSSM) system will be installed. If the septic tank is decommissioned and replaced with a new system that meets current standards, the risk of potential contamination would be removed. A condition requiring decommissioning of the existing septic tank has been recommended (Condition 4.18).
Based on the results of the contamination assessments completed on the site, it is considered that the site is suitable for the proposed animal care facility, comprising commercial/ industrial land use in the southern portion of the site and open space/recreational land use in the northern portion of the site.

Based on the presence of fill across the site, there is a low potential for unexpected finds to be encountered during earthworks. Therefore, it is recommended that an Unexpected Finds Procedure is prepared to manage potential unexpected finds of contamination during earthworks and construction for the proposed development. Councils Environmental Protection Officer has reviewed the revised DSI and supplementary information provided by the applicant and confirmed that it adequately addresses the independent reviewer comments and supports the conclusions made within the report. The proposal is considered to be consistent with SEPP (Resilience and Hazards) 2021, subject to imposition of relevant conditions in relation to an Unexpected Finds Protocol (Conditions 2.3 and 4.7).
The Panel can be satisfied the subject site is not contaminated having regard for the revised DSI’s, and consent can be granted for the proposed development. 
State Environmental Planning Policy (Sustainable Buildings) 2021

The State Environmental Planning Policy (Sustainable Buildings) 2022 (Sustainable Buildings SEPP) encourages the design and delivery of more sustainable buildings across NSW. It sets sustainability standards for both residential and non-residential development and contributes to NSW’s target of achieving net zero by 2050.
Chapter 3: Standards for non-residential development

This Chapter applies to development that involves the erection of a new building with an estimated development cost of $5 million or more that is not within an exempt zone.

Section 3.2 (1) of the SEPP provides general sustainability provisions and requires the consent authority to consider whether sustainable measures have been incorporated into the design process of the proposed development. The applicant has provided information satisfying the criteria in Section 3.2(1). The proposal includes roof top solar panels on Kennels A, B, E and F and two rainwater tanks to minimise the demand on potable water. It is proposed to capture roof runoff from the facility into the proposed rainwater tanks (2 x 40 kL). Captured water is to be used for reuse in specific applications for the animal care facility as well as reuse for outdoor landscaping and toilet flushing. The facility shall also use AAA+ fixtures and appliances, dual flush toilets, and water efficient gardens.

Under Section 3.2 (2) of the SEPP development consent must not be granted to non-residential development unless the consent authority is satisfied the embodied emissions attributable to the development have been quantified.

The applicant has provided an embodied emissions summary report – utilising the form on the NABERS website, thereby satisfying Section 3.2(2). Accordingly, the Panel can be satisfied the proposal is satisfactory with regard to SEPP (Sustainable Buildings) 2022.

Central Coast Local Environmental Plan 2022
The relevant local environmental plan applying to the site is the Central Coast Local Environmental Plan 2022 (‘the LEP’). 
Zoning and Permissibility

The site is located within the SP2 Infrastructure – Special Purpose – Council Purpose zone pursuant to Clause 2.3 of the Central Coast Local Environmental Plan 2022 (Figure 13). 
In accordance with the Land Use Table in the LEP developments in the SP2 Infrastructure zone that are for a purpose shown on the Land Zoning Map, including any development that is ordinarily incidental or ancillary to development for that purpose, is permitted with consent.
In this case, the proposal is for a Council regional animal care facility which will provide a public service from a Council owned building. The proposal will provide for the keeping and caring of animals for the community and is also to replace two existing Council facilities. On this basis it is considered that the proposal is for a Council purpose and permissible in the zone with consent.

The proposal includes building identification signage which is ancillary to the development and therefore permitted with consent in the zone.
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Figure 13: Zoning Map (CCLEP 2022)

Section 2.3 of the CCLEP 2022 stipulates that the consent authority must have regard to the objectives for a development in a zone when determining a development application in respect of land within the zone.

The subject site is within the SP2 zone which lists the following objectives:

· To provide for infrastructure and related uses.

· To prevent development that is not compatible with or that may detract from the provision of infrastructure.

· To recognise existing railway land, major roads and utility installations and to enable their future development and expansion.

The proposal is consistent with the first objective in that it seeks to provide infrastructure, being a facility, which cares for and re-homes animals. The proposed facility will be compatible with other uses on the site and will not detract from the provision of other infrastructure. 
General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions, and local provisions. The controls relevant to the proposal are considered in Table 4 below. 

Table 4: Consideration of the LEP Controls

	Control
	Requirement 
	Proposal
	Comply

	Demolition requires development consent

(Cl 2.7)
	Demolition of a building or work may be carried out only with development consent.
	The proposal includes the demolition of existing structures. 
	Yes

	Height of buildings 

(Cl 4.3(2))
	Not mapped
	4.86m
	Yes

	FSR 

(Cl 4.4(2))
	Not mapped
	0.04.19:1
	Yes

	Heritage 

(Cl 5.10)
	Objective of this clause is to protect the heritage of the Central Coast.
	The site is not nearby to or likely to impact any heritage items listed under the LEP. Consideration of potential impacts on Aboriginal heritage has been undertaken in accordance with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW.
	Yes

	Flood Planning

(Cl 5.21) 
	This consent authority must be satisfied that the development is compatible with the flood function and behaviour of the land, will not result in detrimental increases in the potential flood affectation of other properties, will not affect safe occupation or evacuation, incorporates appropriate measures to manage risk to life, and will not adversely affect the environment.
	The proposed development is outside the flood planning area and the Panel can be satisfied the proposed development will not create any adverse flood impacts.
	Yes

	Acid Sulfate Soils

(Cl 7.1)
	The objective of this clause is to ensure development does not disturb, expose or drain acid sulfate soils and cause environmental damage.
	The site is mapped as potentially containing Class 5 acid sulfate soils. While the site is within 500m of Class 4 land the watertable is not likely to be lowered below 1m AHD. There are no works below 5m AHD and an acid sulfate soil management plan is not required. The Panel can be satisfied no further information is required in relation to acid sulfate soils.
	Yes

	Essential Services

 (Cl 7.6)
	This Clause requires Council to ensure that services such as water, sewer, electricity, stormwater drainage, vehicular access and waste management can be adequately provided. 
	The site is provided with access to water. A new on-site sewer management system is proposed. The site has access to electricity. Council’s Engineer has assessed the proposed stormwater management proposal and found that it is compliant with Council’s relevant design guideline. An upgraded commercial vehicle access crossing is required, and waste management can be adequately provided.
The Panel can be satisfied all essential services required for the proposed development are already provided and that adequate arrangements can be made for those services not currently provided for on site. 
	Yes


The proposal is consistent with the relevant provisions of the LEP.

aa. Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

N/A

ab. Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

· Central Coast Development Control Plan 2022 (‘the DCP’)
Chapter 2.13 - Transport and Parking

This chapter of the DCP does not include specific off-street parking requirements for an animal care facility or boarding establishment. Accordingly, the car parking provision is considered on merit.

The proposal includes a total of 22 parking spaces as follows:

· 10 staff parking spaces

· 11 public parking spaces (includes one accessible space)

· 1 space adjacent to overnight lock box
A Traffic Impact Assessment was submitted with the application (prepared by Intersect Traffic, dated 20/07/2023). The report notes there is no car parking rate for an animal care or boarding establishment within Chapter 2.13 or the RTA’s Guide to Traffic Generating Developments. The report states that car parking spaces are to be provided for all staff working on the site, as well as additional visitor car parking spaces.

Within the revised Plan of Management, the applicant has confirmed that the maximum number of staff on site at any time will be six (includes any volunteers), plus one or two Council rangers, resulting in a maximum of eight staff. The provision of 10 staff parking spaces is considered adequate for the number of staff attending the site.

The Traffic Impact Assessment (TIA) report estimates that the maximum number of visitors attending the site will be approximately 11.

The TIA anticipates a maximum on-site car parking demand of 22 and the proposal makes provision for a total of 22 car parking spaces. 

It is considered the proposed car parking supply can cater for the expected peak parking demand for the facility and the proposal is consistent with the objectives of this Chapter. 

The car parking shown on the plans have been assessed as being compliant with Australian Standard AS2890.1 – 2004 Parking facilities – Part 1 Off-street car parking requirements, allowing convenient forward entry and exit from the site and suitable for use by staff, volunteers, and visitors to the facility.
Chapter 2.14 - Site Waste Management

A Waste Management Plan has been submitted with the application. The plan details proposed management of waste during the demolition, construction, and operational phases of the development. A bin storage area is proposed in the north-east corner of the development and the waste will be collected from this location by Council contractors. A condition has been included in the development consent requiring the implementation of the Waste Management Plan. 

Chapter 2.17 – Character and Scenic Quality

It is considered that the development application has considered character issues as:

· The proposal is located within an area that is not undergoing significant transition. The height, size and scale of the proposed buildings are compatible with surrounding development.

· Due to its zoning and location the site is identified to facilitate Council development such as that proposed and leverages existing transport links via the M1 Motorway. 

· It is considered that the proposal suitably fits with the context and setting of the site with regard to scale, design and function.

· The proposal retains a significant area of vegetation in the north of the site that is proposed to be enhanced under a Biodiversity Management Plan (BMP) therefore improving environmental outcomes (Conditions 3.12, 4.16, 5.13, 6.8 and 6.9).
· The proposed architectural form is of low scale and considered acceptable and includes materials and finishes that will add visual interest to the area.

· Landscaping shall comprise native species.

Chapter 3.3 – On-Site Sewage Management

This chapter applies to areas that are not serviced by Council’s reticulated sewerage system. In accordance with the requirements of this chapter the application was accompanied by a Wastewater Management Report (OSSM report) prepared by Decentralised Water Australia, dated 26/07/2023. The report was independently reviewed by a consultant on behalf of council.
The nature of the animal care facility results in wastewater from both domestic and non-domestic sources. Wastewater classified as domestic includes all wastes generated by staff and visitors. Wastewater classified as non-domestic will include all wastes generated from animals. Full occupancy for both domestic and non-domestic wastewater has been assumed within the OSSM report for conservatism.

The OSSM report refers to a ‘dry’ approach to cleaning the kennel areas which includes the physical separation of animal waste solids for offsite disposal. The consultant notes that this is an important animal husbandry practice that is used to control the spread of disease. Animal (particularly dog) waste is notoriously difficult to treat using conventional sanitary approaches, hence, it is important that solids (faeces etc.) are largely removed from the waste stream before treatment. 

The OSSM report assumes daily washdown of all used kennel areas. Wash-down water may contain (minor) animal faecal matter plus dirt, grit, and hair. Sanitiser and/or disinfectant are also expected to be used during each wash-down, so wash water will also contain some traces of these cleaning products. All non-domestic wastewater will undergo pre-treatment using appropriately located, designed, and sized trash screens to remove hair and other solid materials prior to discharging to a 10,000 L primary treatment tank.

The domestic wastewater will be directed into a 4,500L (min.) primary treatment tank.

Both wastewater streams will then be stored within the single balance tank and timer controlled submersible pumps will deliver a controlled amount to the reed beds for filtering and treatment to a secondary standard.

An irrigation tank, located on the discharge side of the reed beds and fitted with dual submersible pumps, will then deliver the treated effluent to the soil at an acceptable secondary loading rate in the pressure dosed conventional beds.

The independent review concluded that the proposed OSSM design is suitable for the site and is unlikely to have any adverse environmental impacts on the natural or built environment in the locality. 

Conditions have been recommended in relation to the requirement for a physical barrier (eg fence) between pedestrian pathways and the land application area (Condition 2.10), confirmation that the 10kL (non-domestic) pre-treatment tank shall be appropriately sealed (Condition 2.9), and a planting schedule and management plan for the reed beds (Condition 2.11). A further condition has been recommended to ensure that appropriate procedures are in place for the physical removal of animal waste solids from the waste stream (Condition 2.12).
· Central Coast Section 7.12 Plan

The proposal would ordinarily be subject to a contribution based on the cost estimated submitted with application. However, there is an exemption under the Section 7.12 Plan for ‘development undertaken by or on behalf of Council’. 
· Housing Productivity Contribution

The proposal is exempt from the requirement for a payment under the Housing Productivity Contribution (HPC) because it is not included in the definitions for either residential, commercial, or industrial development under Schedule 1 of the HPC Order.

ac. Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 
ad. Section 4.15(1)(a)(iv) - Provisions of Regulations

Section 66A of the Environmental Planning and Assessment Regulation 2021 requires that Council related development applications must not be determined by the consent authority unless:

a)
The council has adopted a conflict-of-interest policy, and

b)
The council considers the policy in determining the application.

Central Coast Council’s Council Related Development Applications Conflict of Interest Protocol, Revision 1, was adopted by Council in 2023 in response to Section 66A of the Regulations.

The Protocol aims to manage potential conflicts of interest and increase transparency at all stages of the development process for council-related development. This application is considered under the Protocol as the site is Council owned land. 

In accordance with the Protocol:

· Appropriate and correct owners’ consent was obtained from Council in relation to the proposed development.

· The application was notified for a period of 28 days.

· Council assessment staff were not involved with the preparation of the application.

· Independent consultants were utilised to review the proposal with regard to on-site sewer management, land contamination and acoustic matters.

· The proposal is referred to the Regional Planning Panel for determination.

The application was accompanied by a management strategy that sets out how conflicts of interest will be managed in accordance with Section 30B of the Regs.

The relevant provisions of the Regulations have been satisfied and no further consideration is required in this regard.

3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting – It is considered that the design of the proposed development has had regard to the site context and setting and is generally suitable. The proposed development is well setback from Old Maitland Road and allows for the retention of significant vegetation within the front setback area which will provide a visual screen from the roadway and rural residential properties to the west. The visual impacts of the proposal are largely confined to the TfNSW depot adjoining the southern boundary of the site. Excavation is proposed inside the southern boundary and the height of retaining for cut along this boundary ranges from 1.4m (western end) to approximately 2m (eastern end). The overall height of the proposed administration building is 4.68m and the height of the dog kennels is 4.2m. Due to the retaining, these buildings will be set lower than natural ground level along the southern boundary and their visual impact will therefore be substantially reduced. 
The application was referred to TfNSW for comment and no submission was received. The proposed plans indicate that muted and earthy tones will be utilised through the development to minimise its visual impact and to better integrate with its landscaped setting. The proposed buildings are generally clustered along the southern boundary of the site in a manner that minimises the spread of the development, disturbance area and visual scale. Landscaping will be employed throughout the development. The development will be suitably located in the landscape by existing vegetation, proposed landscaping and design choices in the proposed design, layout and material/colour selection. 

It is considered that the proposed development is suitable for the context and setting of the site and locality and will not have a significant adverse impact on the pre-existing local context and setting.
· Amenity – consideration is given to the impacts of the proposed development upon its surrounds in the immediate vicinity as follows:

· Overshadowing – the proposal will not create any direct overshadowing concerns to adjoining properties noting the single storey nature of built forms and excavation inside the southern boundary of the site.

· Overlooking – there are no direct overlooking concerns created by the proposed development on adjoining properties.

· Noise – noting the nature of the proposed use and potential to create intrusions into the amenity of surrounding properties, the applicant was required to consider noise impacts, and in this regard the application was supported by a Noise Impact Assessment prepared by Spectrum Acoustics. Following a request for additional information, an amended report dated 24 March 2025 was received by Council. The report included an assessment of the noise impacts from operation of the proposed animal care facility on nearby properties. The report was reviewed by Council’s independent acoustic consultant. They have confirmed that the applicant has demonstrated the proposal will comply with the NSW Noise Policy for Industry. Refer to the ‘Key Issues’ section of this report for a detailed analysis of the potential noise impacts.
· Access and traffic – a Traffic Impact Assessment report was submitted with the application. This report found that traffic increase by the facility will not exceed the capacity of the surrounding road network or the level of service of surrounding intersections. In addition, the proposed vehicle access arrangements are acceptable and suitably located to provide safe access. Council’s traffic expert has reviewed the Traffic and Parking Assessment and considers that it has satisfactorily addressed the impacts of the proposed development on the surrounding road network and agrees with its conclusions.

The development necessitates the completion of road infrastructure in accordance with the relevant provisions of Council’s Civil Works Specification (CWS), Design Guideline, including the provision of an upgraded commercial VAC. The standard engineering Roads Act works condition, has been recommended (Condition 2.5).
The existing internal roadway through the front area of the site (area of works) is to be upgraded and reformed for drainage, and suitable access roadway and parking gradient requirements, and extended through to new parking areas within the site. All internal driveways and carparking areas proposed are now generally compliant with AS2890.1.
Due to the hours of operation of the centre (i.e., until after dark during winter), suitable lighting will need to be provided through the site carpark area(s) and along the driveway/internal roadway(s). The standard engineering condition for public area and/or carparking lighting has been included in the recommended conditions (Condition 2.4).
· Natural environment – The northern and western portions of the site contain native vegetation. Within the development footprint the vegetation is disturbed and includes a mix of native species and planted exotics. 

The application is accompanied by an Arborist Impact Assessment (AEP, dated 07/05/2025). This report has assessed trees within the development footprint (shown as the ‘subject site’ in the figure below). Trees outside the development footprint/subject site are proposed to be retained.
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Figure 14: Aerial photo showing development footprint (yellow line)
The Arborist report has assessed 216 trees and palms within the development footprint. Of these 216 trees, 140 will be removed and 76 will be retained. Many of the native tree species within the dog exercise area are proposed to be retained. These trees will require comprehensive tree protection measures, including fencing, during construction to ensure ongoing viability. The Tree Protection Plan submitted with the latest Arborist Report (Ver 7) still does not show sufficient tree protection fencing, hence a condition for a further plan to be submitted to Council for approval prior to commencement of any works has been recommended (Condition 3.11).
The Ecological Assessment Report details that the proposed development requires clearing of 0.41ha of vegetation, comprising 0.05ha of remanent native vegetation and 0.36ha of planted native and exotic vegetation. The figure below shows the vegetation that will be impacted (areas shown red hatched). 
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Figure 15: Impacted vegetation - shown as red hatch (Source; EAR 03/06/2024)
Approximately 0.65ha of vegetation is proposed to be managed on site via a Biodiversity Management Plan (BMP), with an initial five year monitoring period. This includes 0.28ha of Swamp Sclerophyll Forest on Coastal Floodplains Endangered Ecological Community. 

Threatened species

All Melaleuca biconvexa (Biconvex Paperbark) (Vulnerable species) in the north-eastern section of the site are outside the development footprint and will be retained. 

Based on the amended AIA and plans, the one endangered Syzygium paniculatum (Magenta Lilly Pilly) present on site is required to be removed. A Test of Significance and mitigation measures for replanting using local provenance seed have been provided.

The Endangered Ecological Community Swamp Sclerophyll Forest on Coastal Floodplains is found on site. Approximately 0.01ha of this EEC will be cleared, with the majority of the EEC mapped on site as PCT 1723 being retained and proposed to be managed under the Biodiversity Management Plan (BMP).
The development does not trigger the Biodiversity Offsets Scheme, there is no Biodiversity Values Mapped land and the area clearing threshold of 0.5ha is not triggered. Accordingly, a Biodiversity Development Assessment Report (BDAR) is not required to be submitted with the application. The Tests of Significance required by Section 7.3 of the Biodiversity Conservation Act 2016 have been provided, and Councils Principal Ecologist is satisfied the proposal will not have a significant impact on any threatened species, populations or communities or their habitats. 
· Landscaping – Revised landscape plans have been provided which show the retention of native species in the dog exercise yards and planting with native species around the periphery of yards and buildings. Overall, it is considered that the proposed landscaping is suitable for the site and development. The development footprint is surrounded by dense stands of native vegetation which will provide a further softening function.

· Utilities – An existing water main through the site shall be removed and the development will be connected to an Asbestos Cement 150mm water main which is located at the front of the lot. The applicant was required to confirm the alignment of the existing 150mm water main to ensure that structures will not be located over it.  The proposed water tanks will likely be within the Zone of Influence of the existing AC 150mm water main, and a design of the foundation shall be submitted in accordance with Council Building in Proximity to Water Pipeline Policy as part of the application under the Water Management Act 2000 prior to issue of a construction certificate. 

Adequate arrangements are in place for the provision of electricity and telecommunications, and as the site is outside Council’s sewer servicing area management of wastewater shall be via a new on-site sewage management system which is found to be acceptable. Running costs of the facility will be offset by the provision of roof top solar panels. 

· Earthworks and retaining – the site generally falls approximately 9.5m-10.5m to the north, with some localised levelled areas through the site (from previous and existing site works and uses) and a steeper embankment evident through the northern portion of the site, where the site drops off into the lower storage area/swamp adjacent to the creek through the properties to the north.

Terraced retained cut and fill is proposed across the extent of the development footprint on the southern side of the internal access road to accommodate the proposed development. Excavation is proposed inside the length of the southern boundary with a retaining wall to a maximum height of 2m (ranges from approximately 1.4m). The Waste Management Plan details 1,760m³ spoil estimated to be generated during the construction stage and 1,560m³ to be re-used onsite (excluding any identified contaminated materials). The earthworks and retaining are required to accommodate for the topography of the site and to provide level areas for development and use. The proposed cut across the site does not exceed 2.5m in depth, hence the cut and associated retaining should not intersect with/impact upon the existing groundwater flows across the site as the preliminary contamination assessment details that groundwater is expected to be more than 5m below existing ground level across the site. It is not anticipated that the proposed earthworks or retaining will result in any adverse impacts.

· European heritage – The site does not contain any known heritage items and is not located within a heritage conservation area. It is also not located near any known heritage items or heritage conservation areas. 

· Aboriginal due diligence – in accordance with the ‘Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales’ (the Code) an AHIMS search was conducted with a buffer of 200m around the site. The search results show that there are no Aboriginal sites or Aboriginal places recorded or declared in or near the site. In accordance with the due diligence process outlined in the Code the landscape features of the site have been considered. While the site includes watercourses, aerial photos confirm that the site has been highly disturbed since atleast 1998. Therefore, in accordance with the Code, it is reasonable to conclude that there are no known Aboriginal objects or a low probability of objects occurring in the area, and the proponents can proceed with caution without applying for an AHIP. 

· Air/soils impacts – The construction and/or operation of the facility will not result in any significant adverse impacts on existing air quality or result in pollution. The proposed development will also not have any significant adverse impacts on soils in terms of erosion or stability subject to a standard condition requiring erosion and sediment controls to be in place prior to and during construction. 

The Detailed Site Investigation was reviewed by Council’s environmental health expert, who is satisfied that, based on the sampling the soil within the site does not require remediation and the site is suitable for the proposed use subject to a condition in relation to preparation of an Unexpected Finds Protocol (Condition 2.3).

· Collection and management of waste – the proposal includes a new fenced gravel Waste Collection Area and turning bay to be provided at the rear of the development footprint, within the already cleared gravel Depot external storage area. Adequate manoeuvrability exists across this proposed area for servicing by an AS2890.2 HRV.

· Stormwater management – It is proposed to capture roof runoff via two 40 kL rainwater tanks which are to be available for reuse. Overflow from the tanks will be conveyed to the stormwater system via an overflow pipe. It is expected that each tank is to consist of a first flush system to further improve stormwater runoff quality prior to discharge.

A pit and pipe stormwater system conveys the stormwater runoff from the catchments to the discharge location. This network is to be designed to cater for the minor storm event (5% AEP) without any surcharging within the system and minimising flow widths and ponding. The overland flow paths are to cater for the major storm event (1% AEP).

Selected pits within the drainage network contain OceanGuard pit baskets to collect pollution and improve nutrients. The pit and pipe network delivers runoff to a StormFilter system which utilises rechargeable, self-cleaning, media-filled cartridges to absorb and retain pollutants from the stormwater runoff. The StormFilter along with the OceanGuard provide the required stormwater treatment for the site.

Runoff is then conveyed to an underground Atlantis Flo-Tank detention system. This system has been designed to mimic existing flow conditions in the post-developed case. Runoff is finally discharged into the watercourse to the north via a stabilised headwall.

The Biodiversity Management Plan (BMP) area originally proposed has been expanded to include an area of the site that may be impacted by stormwater. This expanded area will be subject to monitoring, weed control and rehabilitation to ameliorate indirect impacts.
Council’s Senior Development Engineer has confirmed that the stormwater management proposal is compliant with Council’s CWS Design Guideline, for suitable minor and major flow conveyance through the site, on-site detention to attenuate pre-vs-post-development discharge, roof-water reuse to reduce potable water supply demand (i.e., 2 x 40kL RWTs), water quality controls, and appropriate management of upstream run-off diversion.

· Natural hazards – The site is bushfire prone land and includes areas identified as being within Vegetation Category 1 which is the highest risk for bush fire. A revised Bushfire Threat Assessment submitted by the applicant notes suitable access is provided for emergency vehicles and that a defendable space should be provided around buildings. The BTA notes that subject to conditions, the objectives of Planning for Bushfire Protection can be met. The application was referred to NSW RFS who reviewed and support the proposal subject to conditions (Condition 1.3).
· Safety, security and crime prevention – the application is accompanied by a CPTED report that details the following proposed measures:

· All boundaries to be fenced and entry to be gated after hours.

· Boundary and open areas to be lit at night time.

· Clear signage for visitors to assist with wayfinding.

· Ensure access is via the admin centre so that all visitors are accounted for.

· Restrict access to ‘back of house’ areas.

· Use of CCTV throughout the facility.

A recommended condition of consent requires implementation of the ‘site specific comments’ in the CPTED report (Condition 6.14).
· Social impacts – the proposed animal care facility will receive impounded and surrendered animals while promoting adoption, microchipping, registration and desexing of companion animals. The Central Coast has some of the highest rates of dog ownership and the facility will play an important role in supporting responsible pet ownership by reuniting lost pets with their owners and supporting adoption of surrendered pets. It is considered that the proposal will result in positive social benefits for both the community and animals on the Central Coast.

· Construction – Construction noise is mitigated by a condition imposing restricted construction hours. A Construction Traffic and Pedestrian Management Plan is required prior to commencing works to mitigate impacts from increased traffic movements during construction (Condition 3.6).
· Public Domain – the proposal does not impact on any areas of the public domain. The proposed administration building provides an acceptable setback to Old Maitland Road. 

· Cumulative impacts – the proposal will not result in any adverse cumulative impacts and is consistent with the planning controls. 

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The proposal is considered to fit within the context of the site and locality. The facility is generally contained to the existing disturbed areas of the site and therefore allows for the retention of most of the mature native vegetation throughout the rest of the site. Services, access, and infrastructure are considered adequate to support the proposal. The surrounding road network has sufficient capacity to cater for additional traffic movements generated by this development. 
Site constraints (bushfire prone land) have been adequately addressed and where relevant, appropriate conditions of consent recommended. Site attributes such as zoning and adjoining land uses are considered conducive to the development, subject to the inclusion of draft conditions to protect the amenity of adjoining landowners.

The site is therefore considered to suitable for the proposed development.

3.4 Section 4.15(1)(d) - Public Submissions

These submissions are considered in Section 5 of this report. 

3.5 Section 4.15(1)(e) - Public interest

The proposal facilitates the replacement of ageing animal care facilities located at Erina and Charmhaven that are no longer fit for purpose with a regional facility in a central location. The new facility will cater for the future needs of the entire Central Coast LGA and provides enough space for animal wellbeing, enrichment, and exercise. 

The proposed development is a permissible land use and satisfies the provisions of Central Coast LEP 2022, relevant state legislation and relevant policies. Potential amenity impacts raised by the community through submissions have been considered in depth through the assessment. Subject to conditions as recommended it is considered that the proposal will not result in any adverse environmental, built form or social impacts.

On balance, it is considered that the proposal is in the public interest.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to the following agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 4. 

Table 4: Concurrence and Referrals to agencies

	Agency

	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Referral/Consultation Agencies 

	NSW Rural Fire Service
	S4.14 – Environmental Planning & Assessment Act 1979

Development on bushfire prone land
	The RFS reviewed the proposal and issued recommended conditions on 11 April 2025.
	Yes

	Integrated Development (S 4.46 of the EP&A Act) 

	DPIE Water
	S91 – Water Management Act 2000

Controlled activity approval
	Pursuant to Section 41 of the Water Management (General) Regulation 2018 Council as a public authority is exempt from the need to obtain a controlled activity approval. Accordingly, the proposal was not referred to DPIE Water.
	N/A


4.2 Council Officer Referrals 

The development application has been referred to various Council officers for technical review as outlined Table 5. 

Table 5: Consideration of Council Referrals

	Officer
	Comments
	Resolved 

	Engineering 
	No objections subject to recommended conditions.
	Yes

	Water and Sewer
	No objections subject to recommended conditions.
	Yes

	Traffic 
	No objections.
	Yes

	Acoustic consultant (independent)
	No objections subject to recommended conditions.
	Yes

	Wastewater consultant (independent)
	No objections subject to recommended conditions.
	Yes

	Contamination consultant (independent) & Council’s Environmental Health Officer
	No objections subject to recommended conditions. The independent consultant requested further information. Council’s EHO confirmed that this information had been provided and provided recommended conditions.
	Yes

	Ecologist
	No objections subject to recommended conditions.
	Yes

	Tree Officer
	No objections subject to recommended conditions. 
	Yes

	Waste Officer
	No objections subject to recommended conditions.
	Yes

	Contributions Officer
	No objections subject to recommended conditions.
	Yes


4.3 Community Consultation 

The proposal was notified in accordance with the Central Coast DCP 2022 Chapter 2.1 Notification of Development Proposals from 1 December 2023 until 23 January 2024. The proposal was also re-notified from 23 February 2024 to 22 March 2024. 

The notification included the following:

· Notification letters sent to adjoining and adjacent properties (30 adjoining properties);

· Notification on the Council’s website.

The Council received a total of six unique submissions, comprising six objections. The issues raised in these submissions are considered in Table 8 below. 
Table 8: Community Submissions

	Issue
	No of submissions
	Council Comments

	Flooding 

One submission raised concern the development has not considered flood impacts at the site.
	1
	The northern portion of the site is within the flood planning area, however as the development footprint occupies the southern portion of the site there shall be no flood risk to life, property or the environment associated with the proposed use of the land.



	Bushfire prone land

One submitter raised concern about the threat of bushfire.


	1
	The applicant has provided a Bushfire Threat Assessment that was reviewed by the NSW Rural Fire Service (RFS). The RFS reviewed the proposal and provided recommended conditions to ensure compliance with Planning for Bushfire Protection 2019.

	Traffic

Submissions raised concern about the traffic speed on Old Maitland Road and the likelihood of collisions.

A left-hand turning land should be provided from the north into the proposed facility. Considering the traffic speed on this stretch of road and for traffic/collision safety reasons.


	3
	No concerns have been raised by Council’s Traffic Engineer in regard to the existing traffic speed along Old Maitland Road. The permitted speed is 80km which is considered suitable for this type of road. There is sufficient capacity within the local road network for traffic associated with the proposal.
The traffic impact assessment report submitted with the application has demonstrated that there is sufficient capacity within the local road network for traffic to cater for the proposed development without the need for any road changes or upgrades.

	Environmental impacts

One submission raised concern about the impact of the proposal of native animals.
	1
	Council’s Principal Ecologist has reviewed the proposal and confirmed that it will not have a significant impact on any threatened species, populations, communities, or their habitats. It is noted that the majority of native vegetation on the site will be retained, and the northern portion regenerated under a Biodiversity Management Plan. On this basis the proposal is considered acceptable. 

	Noise

The following concerns were raised:

· Cumulative impact of noise from many dogs barking at the same time;
· Annoyance factor – barking dogs is very different to noise from other noises in the area;
· The effect of disturbances in the area from storms, fireworks, sirens etc has not been considered;

· The effects of wind direction have not been considered;

· The architectural plans do not include a noise barrier for nearby residents;
· The management of noise overnight has not been addressed and residents will be adversely impacted.
	2
	The cumulative impact of many dogs barking at the same time has been considered both during the daytime in the recreation yards, and night-time when the dogs are within the kennels. The assessment demonstrates that the proposal complies with the relevant noise criteria in the NSW Noise Policy for Industry.

The Acoustic Report has considered the annoying characteristics of the noise source and added a 5dB penalty during the night-time period and the assessment complies.

The report has assessed the cumulative effect of all dogs barking with the kennels at the same time and the noise levels comply.

The assessment has used the ISO 9613-2 calculation method which inherently considers a light breeze from source to receiver. Due to the distances between the proposal and receivers in this instance, meteorological conditions would not have a significant effect on noise levels.

The Acoustic Report has not recommended any mitigation measures because the noise calculations from the proposal demonstrates that it complies with the NSW Noise Policy for Industry. It is noted that the report states that Kennels A, B, F and E are substantially shielded from residential receivers by other structures on site eg, the administration/cattery building. 

The Acoustic Report has assessed the impact of all dogs barking at night within the Kennels with the windows open and the proposal complies with the relevant noise criteria.



	Dangerous dogs

Submissions raised concern that animals may be left at the facility when it is not attended and the impact this will have on neighbours and wildlife.
	2
	Two layers of fencing are proposed – around kennels and around the entire facility. Any animals that are left at the facility when it is not attended will be locked in a kennel, including any dogs left in the overnight lock-box by the Police.



	Access

Will there be another drop off point/holding facility on the southern end of the Coast.
	1
	The proposed regional animal care facility is proposed to replace Council’s two existing facilities at Erina and Charmhaven. These older facilities will be decommissioned once the new facility is up and running. There will however be a short transition period following opening of the new facility.

	Care

Is there any intention for surrendered animals to be sent to research laboratories.
	1
	No, there is no intention for any animals to be sent to research laboratories. The purpose of the facility is to reunite carers with their lost animals, and to facilitate animal adoption.


5. KEY ISSUES

The following key issue is relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:

Noise

The applicant provided a Noise Impact Assessment prepared by Spectrum Acoustics, dated 25 July 2023 (Acoustic Report). The Acoustic Report was reviewed by an independent acoustic consultant (SLR Consulting Australia Pty Ltd).  

Following review of the Acoustic Report the following further information was requested by the independent consultant engaged on behalf of council to assess the information:

· Additional noise monitoring covering each day of the week in accordance with the NSW Noise Policy for Industry (NPfl) methodology. Original background logging was over four days, however the NPfI requires seven days of monitoring.

· An updated Acoustic Report that considers all potentially significant noise sources and activities at the site including operation of the overnight lock box and cumulative impacts from all dogs barking at once.

· Assessment of the effect of reverberant noise buildup in the kennels and noise breakout from the kennel structure i.e., windows, facade openings for ventilation etc.

The final Acoustic Report is dated 24 March 2025. The submitted Acoustic Report has been suitably prepared in accordance with relevant policies/guidelines.

Existing background noise levels were measured using a noise logger located at the southern end of Zoriana Close, which measured the relevant ambient noise statistics every 15 minutes over a period of seven days from 20-27 May 2024. The location of the noise logger is considered suitably representative of the nearest residential receivers to the west of the site. 

The proposed site location, closest residential receivers and noise logger are shown in the figure below.
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Figure 16: Site location, residential receivers and noise logger location (Source: Noise Impact Assessment, Spectrum Acoustics, 25/07/2023)
The Rating Background Level was established for the day, evening and night-time periods which represent the typical quietest noise levels during each period. 

From there the report established noise trigger levels based on a ‘suburban amenity area’ which is conservative in this case, noting that the acoustic environment could be classified as ‘urban’ in accordance with the NPfI. The project specific noise trigger levels are:

Day                  53 dB(A), Leq(15min)

Evening           43 dB(A), Leq(15min)

Night                38 dB(A), Leq(15 min)

Based on the measured rating background level during the night-time period of 41 dB(A), a sleep disturbance criteria of 56dB(A),Lmax is applicable during the night time period.

The independent consultant has confirmed that the Sound Power Levels (SWLs) of barking dogs presented in Table 4 of the Acoustic Report are appropriate for assessing noise levels from barking dogs of various mixed breeds. These levels are consistent with SWLs adopted by SLR consulting for similar projects.

The report includes the following results (verified by the independent reviewer):

· Calculation of daytime noise levels from 3 dogs barking in exercise yard 1 (the most exposed source) to receiver R1 is 37 dB(A) which is significantly less than the daytime noise trigger level of 53 dB(A).
· The cumulative noise level from dogs in all exercise yards at once (recreation yards 1, 2 and 3 and the meet and greet yard) would not exceed 44d(B)A) and would remain well below the daytime noise trigger level of 53 dB(A) (i.e 12 barking dogs exercising).
· Noise from 10 dogs barking in Kennel D at night-time, with windows open for ventilation, is calculated at 23 dB(A) which is significantly less than the 38 dB(A).

· The calculated night-time levels would be up to 30 dB(A) if all dogs in kennels C, D, G and H are barking simultaneously. Kennels A, B, F and E are substantially shielded from the residential receivers by other kennels and structures on site (eg, the administration building). Adopting a nominal 10 dB barrier loss from these structures, the cumulative noise levels from all kennels is 30 dB(A) for the worst case of all kennels fully occupied and all dogs barking at night, with windows open for ventilation.
· Lmax noise levels from dogs barking within the kennels, with windows open is predicted to be 52 dB(A), which is below the night-time sleep disturbance level.

· The predicted maximum level from a dog in the open being taken from a ranger’s vehicle to the overnight lockbox is 51 dBA, which is 5 dB below the sleep disturbance trigger level of 56 dB(A). 

· Movement of a ranger’s vehicle onsite during night time hours may produce a sound power level in the order of 90 dB(A) which would reduce to the Lmax night time sleep disturbance trigger noise level of 56 dB(A) at a distance of approximately 20m.  Given, the entrance to the facility is significantly more than 20m from the nearest residence, impacts from the limited operation of vehicles onsite at night-time would be below the night-time sleep disturbance level.
· Maximum noise levels from opening and closing of vehicle gates/cage etc at the overnight lockbox would be lower than those of a barking dog, and as such would also be below the sleep disturbance trigger level at the nearest residential receiver.

The major noise sources associated with the proposal are dogs outdoors during the day and indoors at night. The Acoustic Report has assessed these impacts including the cumulative impacts of the maximum number of dogs barking within these areas at any one time and the calculated noise levels comply with the conservative adoption of NSW Noise Policy for Industry criteria based on a suburban receiver amenity area. Council’s independent acoustic consultant agrees with the report results.

The independent acoustic consultant also agrees that noise anticipated from the cattery/admin building is negligible, and that there is ample distance to residential receivers to mitigate noise from air conditioning plant. 

The Acoustic Report notes that the proposal would add minimal additional noise to the local road network and a full quantitative assessment it not required. The independent acoustic consultant agreed that this is a reasonable assumption and any increase in road traffic noise levels is likely to be significantly less than 2 dB and would not warrant the consideration of mitigation measures.

The proposal complies with the requirements of the NSW Noise Policy for Industry and is satisfactory in regard to potential noise impacts. Conditions are recommended (Conditions 6.6 and 6.7).
6. CONCLUSION

This development application has been considered in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issue identified in this report, it is considered that the application can be supported. 

The following is a summary of prerequisite conditions for the granting of development consent that have been considered in the assessment report and provided as part of the conclusion, for the benefit of the Panel: 

1. The Panel can be satisfied that the land is suitable for the proposed development as required by Section 4.14 of the Environmental Planning and Assessment Act 1979, and the nature of the works will reduce the risk and hazards of bushfire.
2. The Panel can be satisfied that the proposal is unlikely to have any impact on koalas or koala habitat as required by Section 4.9 of State Environmental Planning Policy (Biodiversity and Conservation) 2021 as it is unlikely that a current local population is present and utilising the site.

3. The Panel can be satisfied that the land is suitable for the proposed development, as referenced in Section 4.6 of the State Environmental Planning Policy (Resilience and Hazards) 2021, as based on the results of the contamination assessments completed on the site, the site is suitable for the proposed regional animal care facility. 

4. The Panel can be satisfied that the proposed development is satisfactory with regards to the SP2 Infrastructure zone and its objectives in accordance with the Central Coast Local Environmental Plan 2022. 
5. There are no significant issues or impacts identified with the proposal under Section 4.15 of the Environmental Planning and Assessment Act 1979. 

6. Having regard for the prerequisite conditions to the granting of consent under Central Coast Local Environmental Plan 2022, the Panel can be satisfied that:

a. Clause 7.1 – Acid Sulfate Soils

i. An Acid Sulfate Soils Management Plan is not required as the proposal is not likely to lower the watertable below 1m AHD on the adjacent class 4 land.
b. Clause 7.6 – Essential Services

i. All essential services required for the proposed development are already provided and adequate arrangements can be made for those services not currently provided for on site.
Subject to the imposition of appropriate conditions, the proposed development is not expected to have any adverse environmental, social, or economic impacts.
The application is recommended for approval pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979.
7. RECOMMENDATION

That Development Application DA/2009/2023 for an Animal Care Facility at 253 Old Maitland Road, Mardi be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

8. ATTACHMENTS 

The following attachments are provided:

· Attachment A: Conditions of Consent 

· Attachment B: Architectural Plans

· Attachment C: Civil Plans

· Attachment D: Statement of Environmental Effects

· Attachment E: Plan of Management

· Attachment F: Biodiversity Management Plan

· Attachment G: Acoustic Report

· Attachment F: SEPP (Industry & Employment) Compliance Table
